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ORDER

PER S. RIFAUR RAHMAN (AM)

1. This appeal is filed by the assessee against order of Learned
Commissioner of Income Tax, National Faceless Appeal Centre, Delhi

[hereinafter in short “"Ld.CIT(A)"”] dated 20.10.2021 for the A.Y. 2016-17.

2. Assessee has raised following grounds in its appeal: -
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"1. That on facts and circumstances of the case and in law the
Ld. CIT (Appeals) has erred in dismissing the appeal in an ex-partee
order without giving proper and reasonable opportunity of being
heard to the assessee appellant.

2. That without properly appreciating the facts of the case the
/d. A.O. and also Ld. CIT (Appeals) both have grossly erred in making
& confirming the 10% adhoc and estimated disallowance of
Rs.10,52,957/- out of some of the legitimate Business Expenses
incurred wholly and exclusively for business purposes of the
appellant. Being alleged disallowance made wrong on facts and bad
in law therefore same may kindly be deleted.

3. That impugned expenses disallowance made by Ld. A.O. at
Rs.10,52,957/- wrongly stating that no documentary evidences in
support of the same were furnished despite having the same on
assessment record and that to without pointing out any specific
defect or discrepancy in any of them and confirmed by /d.
CIT(Appeals) in summary manner being wrong on facts and bad in
law therefore same may kindly be deleted.

4. That the Ld. A.O. and also Ld. CIT(Appeals) both have erred
in not appreciating the facts that disallowed business expenses were
incurred on account of legitimate business need, completely
verifiable and supported with third party evidences hence impugned
disallowance made being wrong on facts and bad in law same may
kindly be deleted.

5. That appellant craves the leave to amen, alter, substitute and

or to raise new or additional grounds of appeal at the time of
hearing.”

3. Inspite of issue of notice none appeared on behalf of the assessee
nor any adjournment was sought. Therefore, we proceed to dispose of

this appeal on hearing Ld. DR on merits.

4. Heard Ld. DR, perused the orders of the authorities below. On a
perusal of the Ld.CIT(A) order, we find that even though the Ld.CIT(A)

provided opportunity on multiple occasions assessee could not appear
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before the Ld.CIT(A). Considering the totality of facts and circumstances
of the case and keeping in view the adhoc disallowance of 10% on the
total expenditure made by the Assessing Officer, in the interest of justice
we are of the opinion that assessee should be given one more opportunity
of being heard. Thus, this appeal is restored to the file of the Ld.CIT(A)
for denovo adjudication in accordance with law. Assessee is directed to
appear before the Ld.CIT(A) and shall cooperate with the appellate
proceedings without taking unnecessary adjournments. Thus, this appeal

is restored to the file of the Ld.CIT(A) accordingly.

5. In the result, appeal of the assessee is allowed for statistical

purpose.
Order pronounced in the open court on 20.05.2022
Sd/- Sd/-
(VIKAS AWASTHY) (S. RIFAUR RAHMAN)
JUDICIAL MEMBER ACCOUNTANT MEMBER

Mumbai / Dated 20.05.2022
Giridhar, Sr.PS
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